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DETAILED ACTION 

1. This action is responsive to communication: amendment filed 15 December 2005, with 
an original application filed 30 March 2001, with acknowledgement of foreign application filing 
date of 30 March 2000. 

2. Claims 1-20 are currently pending in this application. Claims 1, 10, 19, and 20 are 
independent claims. Claims 1, 2, 3, 4, 8, 10, 11, 12, 13, 17, 19, and 20 have been amended. 

3. Amendments to the claims are accepted. 



Response to Arguments 

4. Applicant's arguments with respect to claims 1-20 have been considered but have not 
been found persuasive. The previous rejection has been amended to account for modifications to 
the claims. 

As indicated in the Advisory Action mailed 15 November 2005, the only limitation that 
the cited reference Downs et al. US Patent No. 6,22,618 (hereinafter '618) does teach is the 
authentication of the portable medium prior to writing a purchase selection onto authenticated 
portable medium. It is noted that all the independent claims have been amended to incorporate 
this feature. In addition the below rejection includes Kawamae et al. US Patent No. 6,778,757 
(hereinafter '757) that teaches this feature, see c 757 col. 4, line 56 through col. 5, line 3. 

In response to applicant's argument on page 10, "Conversely in an exemplary 
embodiment of the Applicant's invention, content is selected from a list of available content by a 
user via a vending apparatus . . . Upon authentication that a portable recording medium is loaded 
to a vending apparatus employs a license management capability". The Office notes the 
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"vending apparatus" is interpreted to have the same meaning as the Clearinghouse(s) computer or 
cluster of computer that provide the requested content through the Internet or other network. The 
authentication of the portable recording medium is taught in '757 col. 4, line 56 through col. 5, 
line 3. 

In response to applicant's argument beginning on page 10, "As can be appreciated, the 
decryption keys provided from the clearing house(s) are not provided based upon the 
authentication that a portable recording medium is loaded to a vending apparatus and the 
portable recording medium employs a license management capability . . . The ability of 
Applicants' vending apparatus to authenticate a recording medium prior to loading content and 
encryption keys to the recording medium enables the Applicants' vending device to ensure that 
content provided from the device cannot be subsequently copied". As stated above this is 
overcome be the '757 reference. 

In response to applicant's argument on page 11, "Down does not disclose or suggest 
authenticating aportable recording medium loaded to a vending apparatus". The Office agrees 
but this is limitation is taught by '757. 

Claim Rejections - 35 USC § 103 
5. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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6. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Down et al. 
US Patent No. 6,226,618 (hereinafter '618) in further view of Kawamae et al. U.S. Patent No. 
6,778,757, (hereinafter £ 757). 

As to independent claim 10, "An information vending method comprising the steps 
of ' is taught in '618 col. 1, lines 51-56; 

"accumulating information for sale" is shown in '618 col. 8, line 54 through col. 9, 
line 60 and col. 48, lines 27-67; 

"generating usage conditions in response to a purchase selection of the information 
for sale; encrypting said purchase selection; generating a cryptographic key which 
decrypts said purchase selection" is disclosed in '618 col. 50, line 33 through col. 52, line 32; 

the following is not taught in '618: "authenticating a license management capability of 
recording medium loaded on said information vending apparatus in one of direct and 
indirect manners; and writing said purchase selection to said portable recording medium 
authenticated in the authentication step along with said usage conditions for said license 
management capability and said cryptographic key" however '757 discloses "The DVD- 
RAM drive 15 includes a compliance mark detection unit 24, an authentication unit #2 (25) and a 
CSS authentication unit 27. The authentication unit #2 (25) authenticates the input and output 
devices, i.e. the MPEG encoder at the time of recording and the MPEG decoder at the time of 
reproduction. The CGS 26 records the duplication generation management information on the 
disk. The compliant mark detection unit 24 records the compliant mark for indicating that the 
DVD-RAM drive is a compliant device at the time of recording. At the time of reproduction, on 
the other hand, the compliant mark detection unit 24 detects a compliant mark which is recorded 
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if the device that has recorded the data in the disk is compliant. In the case where such a mark 
cannot be detected, the reproduction operation is not performed." in col. 4, line 56 through col. 5, 
line 5. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify a method for securely distributing data taught in '618 to include a means to 
authenticate a recording medium prior to copying data. One of ordinary skill in the art would 
have been motivated to perform such a modification to prevent illegal coping of data see '757 
(col. 1, lines 42 et seq.) "With the devices such as the DVD-RAM drive which includes 
digital/analog input/output means, however, it is difficult to prevent illegal duplication with these 
techniques alone. Such techniques are even sometimes easily avoided. Also, data exchange 
within the personal computer is more complicated, often generating a loophole of duplication 
control". 

As to dependent claim 11, "further comprising communicating with a reproduction 
unit for reproducing said purchase selection recorded on said portable recording medium; 
wherein in said authentication step, said reproduction unit is further authenticated when in 
said communication step said reproduction unit is communicated; and in said writing step, 
said encrypted information for sale along with said usage conditions and said 
cryptographic key are written to said recording medium through said reproduction unit" is 
taught in '618 col. 7, line 40 through col. 8, line 5. 

As to dependent claim 12, "wherein said reproduction unit is a portable device and 
said portable medium being detachably loaded on said portable device" is shown in '618 
col. 11, lines 29-53. 
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As to dependent claim 13, "wherein in said communication step, said reproduction 
unit which reproduces said purchase selection recorded on said portable recording medium 
integrally disposed on said reproduction unit is communicated; and in said writing step, 
said encrypted purchase selection along with said usage conditions and said cryptographic 
key are written to said portable recording medium integrally disposed on said reproduction 
unit" is disclosed in c 618 col 7, lines 1 1-65. 

As to dependent claim 14, "wherein said reproduction unit is a portable device and 
said storage medium is fixedly and integrally arranged on said portable device" is taught in 
'618 001. 6, lines 37-48. 

As to dependent claim 15, "further comprising: receiving said information for sale 
supplied through a predetermined transmission path; wherein in said accumulation step, 
said information received by said receiving means is accumulated" is shown in '618 col. 26, 
line 35 through col. 27 line 18. 

As to dependent claim 16, "wherein said transmission path is the Internet, said 
information is supplied via the Internet to a server unit, and said information is received 
from said server unit to be stored in said accumulation step" is disclosed in '618 col. 26, line 
35 through col. 27 line 18. 

As to dependent claim 17, "w herein in said usage condition generating step, said 
usage conditions which are employed by said reproduction unit which reproduces said 
purchase selection recorded on said portable recording medium are generated; and in said 
encryption step, said purchase selection is accessed by use of an algorithm which allows 
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said reproduction unit to decrypt said purchase selection" is taught in '618 col. 7, lines 1 1- 
55. 

As to dependent claim 18, "wherein said information for sale includes at least one of 
program, voice, music, still picture, moving picture, text data" is shown in '618 col. 1, 
lines 50-57. 

As to independent claim 1, this claim is directed to the apparatus of the method of claim 
10 and is rejected along similar rationale. 

As to dependent claims 2-9, these claims are substantially similar to claims 11-18 and 
are rejected along the same rationale. 

As to independent claim 19, this claim is directed to a program storage medium of the 
method of claim 10 and is rejected along similar rationale. 

As to independent claim 20, "An information vending apparatus comprising 9 ' is 
taught in '618 col. 1, lines 51-56; 

"an accumulation unit configured to accumulate information for sale" is shown in 
'618 col. 8, line 54 through col. 9, line 60 and col. 48, lines 27-67; 

"a usage condition generating unit configured to provide usage condition for said 
information for sale in response to a purchase selection of information for sale; an 
encryption unit configured to encrypt said purchase selection" is disclosed in '618 col. 50, 
line 33 through col. 52, line 32; 

"an encryption key generating unit configured to generate a cryptographic key 
which decrypts said purchase selection" is disclosed in '618 col. 6, line 65 through col. 7, 
line 65; 
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"an authentication unit configured to authenticate a portable recording medium 
directly or indirectly loaded on said information vending apparatus; and a writing unit 
configured to write said purchase selection to said portable recording medium 
authenticated by said authentication means along with said usage conditions and said 
cryptographic key" is taught in '757 col. 4, line 56 through col. 5, line 5. 



examiner should be directed to Ellen C Tran whose telephone number is 
(571) 272-3842. The examiner can normally be reached from 6:00 am to 2:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gilberto Barron can be reached on (571) 272-3799. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Ellen. Tran 
Patent Examiner 



Conclusion 



7. 
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